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I'ursuant to 26 .LC:. C'ode Ann. Regs. 103-1104(CI) and 103-II29 (.'iupp. 2008), the South

('arolina Tcleph&&ne (:o,dition ("SC'I(.'") and the South Carolina Oflice of Regulator) Staf'f'

("ORS") herebv submit thi» .Ioint Iv1otion Requisting C.'&immissioner Reviews of the I fearing

Otftcer's Order. ORS receiied cia elnail on tVednesd't)', October 7, 009 the Hearing Officer's

Order. The Order requires ORS to produce thi docunlents tiled b) the C.'arriers &if I.ast Resort

("('OI.Rs") that;lri responsive to Request l-l ivithin fixe (6) da) s of receipt of the Order. hive&i

th» short period of time allotted, SC."I C' and ORS xverc not abl» to fili thi» .Ioint Motion an&

earlier than Xfondav, October 12, 200').

Thi grounils tor requestinii (.'ommissioncr review of thi Hearing Oftfccr's Order are as

fo1 loxvs:

I) I h&. Hearing Officer reached his decision at least in part based upon the belief that

ORS alone divas objcctine to the production ot the inf'ortnation sought. (See Page 6). Ilute& cr,

OR. i cont lctid each ("OLR or c&)unsil for each ('OLR to detemline i&ltether (I) the C'OI. R»

considired thc inforinatlon sought c&infldential and proprietar) and (2) irrelevant to thi' petlding

issue in this docket. Haseil upon those conversations, ORS objected t&i the production of thi



inlormation sought. l-urther, hec:&use the discovery was directed at ORS a»d not to erich

individual COLR, ORS responded. Arguably, the inl'ormation reel»usted could h;ive been sought

from each COLR rather than ORS and each C."OLR would have had an opportunity to state their

position relative t&& the request.

2) ORS respectfully submits that the I tearing, Oflicer is mist;&ken rcg&arding the

calculation and distribution of the High Cost Support.

According to S.('. ('odc I.aw II '&ll-280(b)(3) and the I'S(." Ouidelines and Administrative

Procedures, tlie C".OI,R» arc rcquircd to file reports with the ORS demonstrating& thc diftcrcllcc

between the cost to provide scrvicc imd the maxi&num rate tlie COI, R may charg&c thc customer

I'&&r its service. Hov'ever, this Commission in Order No. 2001-99(& implcmcntcd a phased-in

approach to c,ilculating the hig&h cost support component of the state I!SI:.The Suprclilc ( oillt of

South ('.arolina reviewed and affirnied the ('.ommission's phased-in appn&ach. According to the

I'S(' (Iuidelincs and Administrative I'roccdurcs, the higli c&&st support component v as to be

iinplemented in three phases:

fl) i»i&i«l Phnr&

'I'he high c&&st supporl c&&mponcnt is equal to the revenue reductions made

by thc COLRs as a result &if reduced tariffcd rates appr&ived hy the PSC.

'I'hc Initial I'hase is limited to no morc than one-third &&I' the tot;il fund

approved by the C'. ommission. I'hc ('OLRs tile cost study d;ita to

demonstrate that implicit support exits in the tariff' rates proposed to be

reduced. According to I'ootnote ll2, p. & of thc I'S(' (iuidelines and

Administrative Proccdurcs, 'the I ligh C."&&st Support shall bc cqilal to tile



revenue reductions as the result of reduced tarifl&:d rates approved by the

Commission. '
(2i .'iecorrd Phasr

'I he Second I'hase is limited to no more than tvvo thirds of the total state

L'SI'. l hc high cost support component for the COLR is based on reduced

tariffed rates vvhich dcrnonstrate implicit support exists in th» tariffed rates

proposed to be reduced and updated cost of service data.

(.) .ilrlr. 'ieqlrcrl/ Pllzrsr'5

Any Subsequent Phase aliovvs the COLR to transition to full high cost

support lunding. 'I'he high cost support component tor the C'OI R is based

on reduced taril'I'ed rates vvhich demonstrate implicit support exists in thc

tari ffed rates proposed to be reduced and updated cost of sera icr. data.

3) COI.R high-cost disbursements have been calculated and distributed in this

manrrer since the State l ISI' rvas implemented in 2001. Currently, thc total amount of State USI'

high cost disbursement pcr ("OLR remains essentially static due to the fact that most COLRs

have not vvithdrarvn State USF beyond the Initial Phase. and no requests for additional State USI'

have been made or approved since 2004. According to Commission Order No. 2004-452. the

pcr-line support calculation i» performed I'or "portability purposes. " II this ('ommission had

authorized tvvo C'.OI.R» to provide service in thc same service area, tire State l!SF rvould bc

portable from one C.'OI. R to another in thc event a customer changed service providers. Because

there is no instance vvhcre tvvo C:OI.Rs provide service in one servicearea, there has been no

"porting" of State USI' support. 'I he amounts authorized by this Commission in prior

C'.ommission orders under Docl et No. 1997-2I9-C: to be distributed to each O'OLR are the



amounts distributed bv ORS. In addition, thc Commission detertnined that to trv and fullv fund

the State USF vvould not bc in the public interest and instead opted for a phased in approach.

The Conuttission further found that the State USF should reinain "static" so that the support that

keeps basic local exchange service affordable does not disappear. (See Order No. 2004-452).

The CLFCs assert that the forms submitted by the COLRs annually to ORS is the

soli determining factor of ho« the COLRs disbursement of State I.SF support is calculated.

ORS does not agree. While it is a requirement that the COLRs complete the fomis, it is not

detemiinative of the amount disbursed «'hich is clearly identified in the PSC Administrative

Guidelines and Procedures. (See attached affidavit of 'vIr. James XI. IvIcDaniel). Whether the

COLR has one eligible line or one thousand eligible lines, that COLR is receiving the same

amount of disbursement authorized by this Commission.

5) Furthcimore, thc Hearing Officer's Order ties the rclcvancc of the requested

information to thc CI.FCs' desire to learn more about "eligible lines' and "maximum amount

that they can charge for their eligible lines. " It has been conceded that the COLRs do not break

do«n bundled lines and stand-alone lines on the South Cartilina. annual Universal Set~ice Fi~nd

ILEt" Data Report and the South Cttrolina State USF' per Line Suppvt t Calculation forms. The

number of "eligible" lines includes bundled lines. and the "maximum amount they can charge for

eligible lines" are the companies' respective tariffed rate~ for residential and single-line business

seri ice. Thus, as «e have stated, there is no relevant information that can be gleaned from the

requested data that is not already kno«n.

WHFRFFORF, for the reasons set forth above. SC'I C and ORS request that the

Commission grant an opportunity to revie« the Hearing Officer's Order.
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BEFORF

THF. I& LJBLIC SERVICE O'OMWIISSION OF

SOLJ'I'I l CAROLINA

DOCKET NO. 2009-326-(.'

In Re: State Universal Service Support
Of Basic Local Service Included in a
Bundled Service Offering or Contract
Offering

) AFFIDAV'IT

) OF
) JAMES M. MC DANIEL

)

PERSO'.»IAI. I.Y appeared before me. )antes M. McDaniel, vvho ttrst beinu dul)' svvoflu states
the foilovving&;

I. I ivor) ed Ior the Public Service «t (.'ommi»»ion of South Carolina I "Comnti»»ion" or
'PSC I as an associate cngitteer and chiel of the telecommunications area in thc IJtilities

Department for appro»imatcl)' 28 vcars. In September 2004, I joined the South ('arolina
Olftce ol Regulatorv& Stall («ORS") as a Program Manag&er in the 'I elecommunications
Department.

2. During& nt) employment vvith thc ('ommi»sion, the State IJnivcrsal Service I'und ("State
USI"&) divas created and admini»tered b) the ('ommission.
As the Prog&ram Manag&cr for ORS. I assist v, ith the administration and annual rc-sizing ol
the State USE. I he method of disbursement used b) ORS i» the same as that used b) tltc
Commission.

Dated: October 12& 2009.

.Ia tes WI. McDaniel
P ogram Manager, 'I'elccommunication»

SKk&OR'»I to hetore me thi» t Q day ot October. 200')

Qi~
Notarv ublic for South Carolina
lvi) ('ommi»»ion I'.»pire»: W- ~ 3 wz& J'+



HEI'ORE

'I Fi F. I'l&HEI(' SF Rl&ICF. CO!&&IXIISSION OF

SOl, 'I' ll CAROI. ii A

I)O('Iv F'I' 5'O. 2()I)9-326-('

IN RI:.:
Stt&t« I tn&v«'& s» I S«fvicc Support ol' Basic l,oc;&I

S«rvi«« lncluifcd in;& Hui&died Service Of Ibrir&g

iil' C ontltict Ol I&.'i &up

)
) CERTIFICATF. OF
) SER&&'ICF
)

I h&s &s t«& c«rtll)' tht&t I. P&&I»el&& J. !vfc!«fuff'&n, an i'n&plo) ««v&&th the OII&cc i&1

Re«oft&tt!r) Staff', hat&' this th&t«scr&ed one I I I cop) ol th« .IOIVT MOTION in the

above-&eli. rene«d mitt«r to th«pcrsonts! nt&n&«d h«h»w h) c;rosin& s;iid cupF to h«

tl«posit«tl in thc I!nit«d Stittcs Post;&I Sun ice. tirst «h&ss post &tuc prep&id ant!;itf&acd

ther«ti&, ;ind arith«ss«d;ts sho&vn beh&tv:

Susan S !«last«rtun. Esquir«
Lmbarq

1313 Hktir Stu»c Road
'I;&fit&has)cc I L, 32301

Pat&i«k 33 I'urncr. Fsquir«
H« IISnuth I eleci&mmui&ic &t&ons.

Incorporated d, 'b'a & I &T South Carnlil&ii

1600 &&Vill&ams Street, Su&te 5200
I'I) Boa . s2

Columbia. SC, 2')202

Scott Llliott, I'.squir«
I.llintt k Iilliiitt. P A,

21 t)h&e Str«ct
Culun&bia. S(,'. 29 0'

.!uhn J. Prh&alc, Jr, Esqu&re

Lll&s, L;o&horne A. Sims, I' A
Post ()(fi«e Bns 22133

Columbia. S(', ")202

hl John Bow&en. Jr. , F~quir«
Xf;&ra;&r«t %1 Fns, I&squire

%1«S a&r l, au f'irni, P.A
Post Of'tl«c Bus 11390
( nlumhia. SC, 2')211

Hurnet R. !Vi &) haul III, Esquire
N«ss«n Plu«t. LL(

1230!vfau& Str««t. Su&t«, 00
('olumbia, SC. 20202

St«& cl& 33 . I la&1&in, Esqllll «

R&
.harrison Pl i&dcn and ltnbinsun, I' A.

Post ()lticc l)ran cr, IIII

Ci&i &1&1&bi&i, 6(:. ")2&)2

Frank R Fllerbe, III. Lsquir«
Bonnie I). She;&I). Esquire

Robinson. Vt«fq&dd«n &t ) Inure, IL(:
Pnst t)lti««Hos 944

(.'ulumbia, SC. 9202
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